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IN THE UNITED STATES DISTRICT COURT
FOR THE NCRTHERN DISTRICT OF INDIANA
2OUTH 3EMD DIVISION

UNITED STATES OF AMERICA.
Plaintiff,

vs.

CONSOLIDATED RAIL CORPORATION,
a/k/a CONRAIL,
Defendant and Third Party
Plaintiff,

No. SS90-00056
Judge Miller

vs.

CERTIFIED COPY

NN CENTRAL POPATT i
PE NT CORPORATION When Stamped in Red

et al.
Th1rd Partv Defendants.

Deposition of BRIDGET LOMBARDI taken
before CAROL RABER,ICSR, Notéry Public, pursuant toL
the'Federal Rules cf-Civil.Procedure for the United
States District-66ﬁrts pertaining to the taking of .
depositions, at Suite 300, 111 West Jackson, in the
City of Chicago, Cook County, Illinois, commencing
at 1:00 o'clock p.m. on the 10th day of February

A.D., 1993.
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APPEARANCES:

BINGHAM, DANA & GOULD, by
PAUL J. - -LAMBERT, E<=q.
1550 M Street, N.W.

Suite 1200

Washington, D.C. 20005
(202)822-9320

on behalf of -Consolidated Rail Corporation;

U.S. ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF REGIONAL COUNSEL, by

KURT N. LINDLAND, Esq.

77 West Jackson Boulevard

Chicago, Illinois 60604
(312)996-0747

U.S. ENVIRONMENTAL PROTECTION AGENCY
ASSISTANT REGIONAL COUNSEL, by
STEVEN C. MASON, Esqg.

77 West Jackson Boulevard

Chicago, Illinois 60604
(312)886-6831

DEPARTMENT OF JUSTICE, by
PETER JAFFE, Esqg.

P.O. Box 7611

Ben Franklin Station
Washington, D.C. 20044

on behalf of the U.S. Env1ronmental Protection
Agency;

GOODWIN, PROCTER & HOAR, by
ROBERT FREEMAN, Esqg.

53 State Street

Exchange Place

~ Boston, Massachusetts 02109- 2881

(617)570-1000

on behalf of Gemeinhardt Company, Inc.;

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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APPEARANCES (continued) :

FROST & JACOBS, by

PIERCE E. CUNNINGHAM, Esqg.
2500 Central Trust Center
201 East Fifth Street
Cincinnati, Ohio 45202
(513)651-6939

on behalf of Penn Central Corporation.

I NDEX
-~ WITNESS: 1

BRIDGET LOMBARDI

Examination by Mr. Lambert ..... ....6
Examination by Mr. Cunningham ..... 46
Examination by Mr. Lindland ....... 48
Examination by Mr. Lambert ........ 50
Examination by Mr. Cunningham ..... 55
Examination by Mr. Lindland ....... 57
Examination by Mr. Lambert ........ 58
EXHIBITS:

Lombardi Exhibit No. 1 ............. 6
Lombardi Exhibit No. 2.............. 9

Lombardi Exhibit No. 3 ...... e 20
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MR. LINDLAND: If you could first, I
think, just go in order starting with you, Paﬁl, and
give the court reporter names.

MR. LAMBERT: Paul Lambert, I represent
Conrail. |

If you give the reporter the Notice
of Deposition which is one of the documents in the
pile, that is my address and phone number.

MR. CUNNINGHAME I am Pierce Cunningham,;_
and I represent Penn Central; and again use the list
for my addreés. | |

MR. LAMBERT: I don't think that T
attached the list, Pierce.

MR. CUNNINGHAM: Okay, so I will give it
to you. It is Central Trust Center, Cincinnati,
Ohio 45202. Frost & Jacobs is the name of the law
firm.

| Is that all you need? You might
need the phone numbei’, (513)651-6939.

-MR. FREEMAN: Robert Freeman, and I
represent Gemeinhardt Company, Inc. My law firm is -
Goodwin, Procter &IHoar. The address is Exchange
Place, Boston, MA 02109, phone (617) 570-1000.

MR. JAFFE: My name is Peter Jaffe. I

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492
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represent U.S. EPA along with, I.guess, two other
attorneys here today, and my name and address are on
the Certificate of Service listed in that pile of
documents on Page £ cf the fax. |

MR. LINDLAND: -$teVe Mason, and ﬁyself.

MR. LAMBERT: Kﬁrt, maybe for the rest of
the people on the phone you could identify who else
you have in the room with YOﬁ there.

MR. LINDLAND: Sure. There is myself.
My name is Kurt Lihdland. I am with U.S. EPA. We
have SteVeIMason, also with U.S. EPA Office of
Regional Counsel,:and Bridget Lombardi, the
deponentQ

BRIDGET LOMBARDI, having been called as a
witness and having been duly sworn under oath, was
examinea and testified as follows:

(Witness sworn.)

MR. LAMBERT: Let me start by asking you
if the reporter would mark as Lombardi Exhibit No. 1
the Notice of Deposition that Kurt should have there
within reach.

MR. LINDLAND: I guess, Paul, if you
could first say your name.

MR. LAMBERT: I am Paul Lambert. I am

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

going to be asking the questions for a while.
| (Lombardi Exhibit No. 1
marked for identification.)
EXAMINATION
BY MR. LAMRERT:
| MR. LINDLAND: My understanding is that
Ms. Lombardi is being produced in response to that
deposition. I wéuld like to first ask if she would
give her full name and tell us where she is
employed? |
A. My name is-Bridget Lombardi,:and I work
for Ecology and Envircnment, Incorporated.
Q. Where are you based?
A. Based in Chiqago, Illinois, at 111 West

Jackson Boulevard.

Q. What is your position at E&E?
A. I am a project manager geologist.
Q. Could you give us just very quickly a

short descgriptiom .cf£ educational background and
where you have .worized since you got out of school? I

don't want to spent a lot of time on it, but just to

give us an idea -- especially those of us who can't
see you -- where you have been and what you have
done?

. ERNESTO .R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492
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A. Okay. .I have Bachelor of Arts degree in
geology. I got that degree from Augustana College
in Rock Island, Illinois} and I graduated in 1985.
And since August of '85 I have been employed with
Ecology and Environment in Chicago.

Q. What type of work have you done for
Ecology and Environment? ‘

A. Primarily geological type of work,

- hydrogeological studies; I have worked on various

private and government contracts with the company.

Q. Would you tell us when you first became
involved with the Conrail rail yard site?

A. I firsz became involved with Conrail in
November of 1988?

Q. How did you become involved?

A. Ecology and Environment was given a work
assignment from the U.S.. EPA under the ARCS contract

that E&E has with the EPA at that time.

Q. What was ycur role beginning in November
of 19887
A. At that time I was assigned as the

remedial investigation task leader.
Q.. What did that job entail?

A; That job entailed doing most of the

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492 :
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designing of the remedial investigation and carrying
that through the fizld investigation being the field
manager and directing and overseeing activities out

in the field. 3

Q. Did your position on the pfoject change
subsequently?

A. Yes.

Q. When did it change and what did it change
to?

A It changed in I believe it was May of

1992 to what is termed site manager or project
manager for thé.sité..

Q. .How did your responsibilities change?

A. | I was given reéponsibility over the
entire reﬁedial investigation and feasibility study

for the project.

Q. And you still have those responsibilities
today?

A. Yes, I do.

.~ MR. LAMBERT: I would like to ask the
reporter to mark as Lombardi Exhibit 2 the excerpt
that Kurt should have from the Phrase II Remedial
Investigation Technical Memorandﬁm dated July 22,

1992.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C..
: (312) 263-1492
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MR. LINDLAND: Okay. Paul, she is going
to mark I believe it is Chapter 5, I mean all of |
those pages. That is what, four pages?

| MR. LAMBERT: Fine. Including the cover
page? |

MR. LINDLAND: Right.

(Lombardi Exhibit No. 2
marked for identification.)
BY MR. LAMBERT:
Q. To try to keep things simple, I have only
marked a few pages from this technical memorandum,
but I would like to ask Ms. Lombardi what, if any

role, she had in connection with the document as a

whole.
A. I was the author.
Q. Of the entire document?
A. I was primary authér_with one other _

person working with me on the document.

Q. Who is that person?

A. His name is Rod Hackler.

Q. How does his responsibilities reléte to
yours?

A. When I was aséigned site manager, Rod

took over as the remedial investigation task leader.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492
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Q. Were there some portions of the technical
memo that you wrote and he wrote, or was he just

assisting you in writing the whole thing?

A. He assisted me in writing the entire
document.
Q. This deposition is limited to one small

aspect of the Technical Memo and in particular to

the last item on Page 5-2. Do you have page 5-2

there?
A. Yes, I do.
Q. I am referring now to the last bullet

which refers to reported buried tank cars and buried

or spilled drums on the Conrail rail yard. Do you

see that?

A. Yes, I do.

Q. I take it that the technical memo
reflects your belief that the report of the_bufied
tank cars and buried and spilled drums require
additional investigation; is that correét?

A. Could you repeat that?

_Q. Yes.'
Am I right in undefstanding that it
was yoﬁr view as principal author of the technical

memo that reports that you had received of buried

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
- (312) 263-1492
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tank cars and buried or spilled drums required
additional investigation; is that correét?

A. That is :ofrect.

Q.. Would you tell us where the report that
is referred to there came from? |

CA. Could-you repeat that?

.Q. Yes. The bullet refers to reported
buried tank caré.or buried or spilled drums. 'Can
you tell us where the report came from?

A. No, I cannot.

Q. Who was the first person who mentioned to
you the possibility of buried or spilled drums.on
the Conrail rail yard?

MR. LINDLAND: Are you talking about
these drums, Pa:l, that are identified in the
technical memorandum?

MR. LAMBERT: That's exactly right.
BY THE WITNESS:

A. Is that who or when?

BY MR. pAMBERT:

Q. Who?

: -

A. That: would have to be a meeting that I
had with Greg Kirk. | |

Q. Do you recall when the meeting occurred?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
- (312) 263-1492
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“A. Yes, I do.

Q. When was that?

A. It was February 13th, 1992.

Q. Where did the meeting take place?

A, Is the meeting began at a SONOCO station

at the Conner of Ash Road and U.S. 33 in Elkhart,

Indiana. |
Q. Where did the meeting continue?
A. On to the Conrail facility.
Q. How did you happen to meet with Mr. Kirk?

MR. LINDLAND: Could you clarify that a

little, Paul?

' BY MR. LAMBERT:

0. Who arranged the meeting?
A. ~ The meeting was set up by Paul Courtney
of the Indiana Departmént of Environmental

Management.

Q. Had you ever spokeﬁ to Mr. Kirk before?
A. No.

Q. . Who was present besides you and Mr. Kirk?
A. . Paul Ccurtney of Indiana Department of

Environmental Management and Kevin Phillips from
Ecology and Environment.

Q. Kevin Phillips?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492
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A. Correct.
Q. What was Lis position?

A. Kevin Phillips was site manager at the
time of the meeting. |

Q. Did you have any discussion with Mr. Kirk
at the -- was it the SONOCC stétion; is that what

you said?

A, SONOCO, vyes.

Q. Did you have any discussion with him
there?

A. Yes, sir.

Q. Can you tell us what that was, please?

A. We sat at a table fﬁside of the SONOCO

station, and he discussed with us the spilled drums
location on site. |
Q. Did you have any other discussion with

him ét the same time? |

' MR. LINDLAND: Paul, first of all, I
object, and I am instructing her not to answer to
the extént that her answer woﬁldlgo beyond the scopé
of the 36(b) (6) notice.

.MR. LAMBERT: Well, I appreciate that the
notice is restricted, but I think I need to know a

little bit more to know about how this particular .

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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bit of inforﬁaticn fits'in with other information
that he provided or might have providéd.
| Let me ask first whether he provided
aﬁy and see if we have an issue here that we need to
dispute.
BY MR. LAMBERT:
| Q. Did he provide any other information
besides information with respect to spilled drums?
A. Yes, he did.
Q. Caﬁ you tell me the general subject
matter of the information that he pfovided?
MR. LINDLAND: Again, Paul, I am
instructing her not to answer to the extent her

answer would go beyond the scope of the 30(b) (6)

notice.

MR . LAMEERT: Well, I don't know about
the "to the extent" part of yQur instruction. If
you are instructing her not to answer, then I will
simply move on. |

MR. LINDLAND: She testified they discuss
spilled or buried drums and. ..

MR. LAMBERT: I think she just said

~spilled.

MR. LINDLAND: Okay.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492
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Spilled?
THE WITNESS: (Nodding)

BY MR. LAMBERT:

Q. Was that the testimony, Ms. Lombardi?
A. Yes, it was.
Q. Okay. What did he say with respect to

spilled drums?
A. He said that there was a group of abqutl
100 drums that had been stored on site souﬁhwest of
the car shop that had been there since the time of
Penn Central ownership; and during Conrail
ownership, they had been disposed of east of the car
shop -- spilled in a fieid east of the car shop.
'Q. bid he say anything else at :all with
respect to the drums?
A. Unknown contents;_
Q. Did he say anything else?
MR. LINDLAND: -You.mean with respect to
the spilled drums? |
MR. LAMBERT: That's right.
BY THE WITNESS:
A.  No, he didn't.
BY MR. LAMBERT:

Q. He didn't.describe their color, I take

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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it?

A. Not that I recall.

Q. Did you ask him for the color?

A. Not that - recall.

Q. Did you.ask him for the condition of the
drums? -

A. Not that I recall.

Q. Did you ask him when you weré at the

SONOCO station to describe where the drums had been‘
located before they were spilled?

A. Could you'repeat that?

Q. When you'were-atlthe SONOCO station, did
you ask him to describe where the drums had been
beforé they were taken to the area east of the car
shop? |

MR. LINDLAND: I believe she already
testified to that, that they were southwest of the
car shop. |

BY MR. LAMBERT:

Q. = Is that correct?
A. That's correct.
Q. Did you take any notes of what Mr. Kirk

was telling you?

A. No, I didn't.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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0. To your knowledge, did either Mr. Hackler

or Mf. Courtney?
MR. LINDLAND: If you know.
BY THE WITNESS:
| A. Mr. Hackler wasn't there.

BY MR. LAMBERT:-

Q. I beg your pardon, I meant Mr. Phillips.
Did Mr. Phillips or Mr. Courtney take any notes to
your knowledge? |

A. Yes.
Who took the notes?
Paul Courtney.
Have you ever seen his notes?

No, I have not.

o » 0 P

Okay.

Did you subsequently go to the yard
itself with Mr. Kirk? '
Yes, we did.

I am sorry, I couldn't hear you.

Yes, we did. |

Which part of the yard did you go to?
Around the car shop;

Can youlbe any more specific than that?

» O » 0 » 0 ¥

To the extent that I can, there is what we

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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would term kind of a dirt road that runs behind
south of the car shop, and that is the path that we
took.

MR. LINDLAND:. For the recofd, Paul, she.
is lookihg at a map that is taped to my wall of the
yard ——lthe rail yard.

BY MR. LAMBERT:

Q. Did you ask Mr. Kirk if he could point

.out where the drums had been stored?

A. I believe so.
Q. Can you recall where it Qas he told you
they had been stored?
A. Yes, I can.
Q. Would you take a pen and -- first of all,
let me ask if the reporter could mark --
MR. LINDLAND: Wait, Paul --
MR. LAMBERT: Yes?
MR! LINDLAND: Could you ask that
questioh again? |
MR. LAMBERT: Let me ask if the reporter
would mafk as Exhibit 3 the single page of the map
that has roman numeral I in the upper left-hand
corner.

MR. LINDLAND: Just the first page?

ERNESTO R. ESPIRITU & ASSQCIATES, P.C.
(312) 263-1492
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MR. LAMBERT: That's right.

MR. LINDLAND: Paul, could you ask that
last.question, the one before you asked to have the
exhibit marked.

MR. LAMBERT: I don't remember what it

was.

MR. LINDLAND: I beliéve it had-to do
with identifying the location of the stored drums.
MR. LINDLAND: I asked ifIMr. Kirk -- I
can't remember what I asked.
Maykte the reporter could read it
back.
(Prior record read.)
BY MR. LAMBERT:
| Q. Now if the.map has been marked as an
exhibit, I would like to ask Ms. Lombardi if she
would make a circle on the map at the spot as best
you can where Mr. Kirk said the drums had been
stored. _
THE COURT REPORTEﬁ: Coﬁld you wait a
minute? I am marking the exhibit now.
MR. LINDLAND: Paul, I think that Bridget
misinterpreted your question, so could you ask her

the question again about whether Mr. Kirk identified.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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where the drums were stored.

| MR. LINDLAND: Let's wait for the thing
to be marked so that the reporter is ready to go.

| (Lombardi Exhibit No. -3
marked for identification.)
MR. LINDLAND: Okay, it is marked, Paul.
BY MR. LAMBERT:
Q. Ms. Lombardi, would you like to change or

qualify an answer that you gave in response to my

prior question?

A. Yes, I would.
Q. . Go ahead. .
A. Mr. Kirk did not point out where the

drums had been stored; he only gave a verbal
description.
Q. Did you ask him if he was able to point

out where the drums had been stored?

A. Not to my recollection.
Q. Dié he do .so?

Al | Not to my recollection.

Q. Okay.. Did YOu at the time you had this

discussion with him form an understanding in your
own mind as to where it was he was referring to?

A. Specifically?

ERNESTC R. ESPIRITU & ASSOCIATES, P.C.
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Yes.

No.

How about generally?
Yes.

Where was that?

? o @ 0 P O

Southwest of the car shop.

Q. - Did you-have an understanding as to hdw
far southwest of the car shop?

A. No, I did not.

Q. Did you have any discussion with Mr. Kirk

about the drums when you got to the car shop area

itself?
‘A. - -Not that I recall.
Q. Did you ask him to point out where the

drums had been spilled?

A. Yes, I did.
| Q. What did he say?
A. He told us to drive further east of the
car shop.
Q. | Did YOdeO.SO?
A. Yes, we did.
Q. Did he go with you?
A. Yes, he did.
Q. Did he show you a particular spot?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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A. Yes, he did.
Q. Could you mark that on the map, please?
MR. LINDLAND: Paul, first I think you
need to lay a foundation for this piece of paper
with your lines drawn on it.
MR. LAMBERT: You have your objection.
BY MR. LAMBERT: |
Q. Could you mark on the map where it is
that Mr. Kirk pointed you to?
MR. LINDLAND: First of all, do you
recdgnize this ﬁap? |
THE WITNESS: Yes, I do.

MR. LINDLAND: What do you recognize the

map as-?

| _
MR. LAMBERT: Kurt, you can ask your

questions when I am done.
MR. LINDLAND: Well, you have handed her
a piece of paper and vou presume she can mark on

here the location where some drums were spilled, and

it is not clear that she recognizes that this map is

" of the Conrail rail yard.

MR. LAMBERT: She has been working there
for three years. I hope that she can recognize it.

I am sure she can.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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MR. LINDLAND: Why don't you ask her to

find out?

BY MR. LAMBERT:

Q. Ms. Lombardi, do you recognize the map?
A. Yes, I do.
Q. Do you recognize the location of the car

repair shop?
.A. Yes, Ildo.
Q. Is the area that Mr. Kirk took you to
included.on the map?
A. Yes, it is.
Q. Would you mark the area, please?
MR. LINDLAND: You want her to just put
an X there? | |
'MR. LAMBERT: How about an X or a circle,
something that is legible and adjective; and I would
ask if she would please initial it'in some way that
it would be visible to someone later on.
THE WITNESS: This plan has somewhat of a
different layout than what I am accusﬁomed to. I
will show_to the best as I can using my scale and
the scale of this map where this location is.
MRf'LAMBERT: Okay.

(Witness marked exhibit.)

ERNESTOQ. R.. . ESPIRITU & ASSOCIATES, P.C.
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BY MR. LAMBERT:

Q. Let me know when you are done.
A. I am done.
Q. Can you tell us over the phone where you

put your mark using'the vertical lines.that I-have
put on the map and also any other landmarks there?
| MR. LINbLAND: How about a'ruler? Do you
want her to measure down? | | |
'MR. LINDLAND: That would.be'fine.
BY MR. LINDLAND: -
Q. Just tell me whereabouts you are in the

first place.

A. Okay. I am between the vertical lines of
D and F.

Q. Between D and E?

A. Between the vertical lines of D and F.

Q. E and F?

A. D as in dog and F és in Frank.

Q. .Between E énd F? I couldn't hear you the

first letter, I am sorry.

Between D as'in dog --

Yes. Between D and F; is that right?
D as in dog. |

Yes.

o » o P

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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A. Okay, correct.

Q. And whereabouts are you between D and F?
A. Apprcximately three—and—a—quarter'inches'

south of the word "Franklin" across the top.

Q. Which letter in Franklin are you below?
A. F as in Frank.

Q. Three-and-a-half inches?

A. Three-and-a-quarter inches.

Q. Okay. Just té,calibrate, that would be

northeast of NW 26; is.that right?

A.  BApproximately, ves.

Q.  Apart from the map and the scale
associated with it, about how many feet are you in a
general easterly direction from the cér shop when
you are on that spot?

A. There is no way for me to know without a

scale. I don't even want to -- I don't want to -- I

'don't even want to stab at that.

Q. Okay. Did you have any discussion with
Mr. Kirk when you got there?. |
| MR. LINDLAND: About the spilled drums?
MR. LAMBERT: Right.
BY THE WITNESS:

A. He indicated'this area as the area where

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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the drums.had been spilled.

Q.  Did you:have any other discussion with
him there with respect to the drums ﬁhat had
allegedly been spilled? : |

A. Not that I recall.

Q. Did you have any other discussions with
Mr. Kirk that day about the drums that had been

allegedly spilled?

A. Later that day?
Q. Any time that day.
¢ A. Well, we had had our prior conversation

at the SONOCO station about the drums.

Q.  Okay. Apart from that and apart from
what he told you when you got to the spot_that you
have marked on the ﬁap, did you have any other |
discuséions with him that day relaﬁing to the drum?

A. Not that I recall.

Q.. You didnft by any chance ask him for the
names or the name of Ehe person who.was responsible

for moving the drum tc that spot; is that right?

A. To which spot?

Q To the spot that you marked on the map?
A. No, I don't recall asking him.

Q Apart from questions that you asked Mr.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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Kirk yourself and to which he might have responded
with respect to the drums, was there any other
discussion that day with respect to the drums that
you were privy to involving Mr. Kirk?

MR. LINDLAND: 'Could you restate that
question,.Paul?' | |
BY MR. LAMBERT:

Q. Was there any other discussion that day

“with Mr:. Kirk involving the drums -- whether you

were a party to the discussion or not, in other

words whether you were participating or just

listening?
A. Yes, there were other discussions.
Q. Who were fhose diécussions with?
A. Paul'Courtney and Kevin Phillips.
Q. Did those discussions begin back at the

SONOCO station?

A. - (No response.)
Q. Hello?
A. The discussions that I have been privy

to, yes, they started back at the SONOCO station.

Q. ‘Can you recall any discussions relating
to the drums that Mr. Kirk had with either Mr.

Phillips or Mr. Courtney at the service station that

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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you have not alréady.described?

A. Could ycu repeat that?
Q. Do you want me to repeat that?
A. Yes. I didn't catch one of the words or

I misinterpreted it.

Q. What I am asking you to do is tell us
about any other discussion that.took place in your
presence involving Mr. Kirk at the SONOCd station
concerning the drums that you have not already

described to us?

A. No, all those conversations are
described.
Q. Were there any other discussion that took

place involving Mr. Phillips and Mr. Courtney,
either one of them, at the car shop area involving
the drums that you haven't already described?

A. No.

Q. Were there any discussions at the
location where Mr. Kirk said the drums had been
spilled that ybu haven't already described that
involved Mr. Courtney or Mr. Phillips?

A. All of the conversations that I recall
betweeh those parties have been relayed.

Q. Just to be clear: As of now, have you

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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described all of the converéations that day in whiéh
Mr. Kirk participatedland for which you were present
that involved tlie drums?
| A. All »of the conversations that I_recall,

yes.

Q. Did you ever have any subsequent
discussions with Mr. Kirk‘involving the drum?

A. " No, I did not.

Do you know if anyone at E&E did?-

A. No, they did not.

Q. I am 56rry, I missed your answer.

A. No.

Q. Did you know if any effort wés'ever made

to have Mr. Kirk sign a statement of an affidavit?
| A. I am not éware of any such action.

Q. Do you know whether Mr. Kirk ever spoke
with anyone from EPA, U.S. EPA that is, with fespect
to the buried drums or the spilled drums rather?.

A. - Yes, 1 am aware.

Q. What are you aware of?

MR. LINDLAND: Are you asking the names
of the people? |
MR. LAMBERT: Yes.

BY THE WITNESS:

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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A. I do know that Greg Kirk has had at least
one conversation with Jan Carlson and, perhaps an
extern that was here at the Office of Regibnal
Counsel, Bonnie Kartsman.

Q. What is your basié for believing that he
had a conversation with Jan Carlson?

MR. LINDLAND: Paul, at this poinﬁ I
would like the record to reflect that we will allow
Bridgét to answer with respect to facts regarding
the content of the 30(b) (6) notice. |

However, I will instruct her not to
answer insofar as her answer would revealeither
mental impressiohs, litigation Strategy, or
enforcement strategy discussed with EPA attorneys.
| MR. LINDLAND: You can answer the
question.

THE WITNESS: Could you repeat it?

BY MR. LAMBERT:
Q.  What is your basis for believing that Jan

Carlson spoke with Greg Kirk?

A. . She told me she did.
Q Who_told you?
A, Jan Carlson told me.
Q

Did she describe the conversation that

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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she had with Mr. Kirk?
A. Yes, she did.
Q. Did she describe his part of the

conversation, in other words, what he told her?

A. Yes.. she did.'

Q: What did she tell you that Mr. Kirk had
said?

A. Concerning what?

0. Concerning the drums?

A. That the drums, approximately 100.dfums

had been stored southwest of the car shop and had
later been disposed of by Conrail when it was in
Conrail ownership.

Q. Can you recall whether she told you

- anything else about what Mr. Kirk had said?

MR. LINDLAND: You mean regarding the
spilled drums? | -
| MR. LAMBERT: Right.

BY THE WITNESS:

A. No, I don't -- I don't recall anything
else. | |
BY MR. LAMBERT: ‘

Q. Did shé ask: you to do anything further --

did Ms. Carlson ask you to do anything further in
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his claim that the drums had been spilléd at the
spot that you héve marked on the'map?
| MR. LINDPLAND: I object, and I am
instructing her nct to ‘answer to the extent that
would reveal any attorney work product.
You can answer the question.
BY THE WITNESS: .
A. No, she didn't.
BY MR. LAMBERT:
.Q. Did you take any notes of your

conversation with Ms. Carlson?

A. Yes, I did.

Q. Do you still have those with you?
A. Yes, I do.

Q. Do you havé them today?

A. Yes, I do.

Q. Would you read them for us, please?
A. Pertaining to that?

Q. Yes, that's right..

A. It says "Kartsman, Bonnie."

Q. Is there anything else?

A. No, that is it.

Q. What was the date of your conversation

32
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with Ms. Carlson?

A. February 9th, yesterday, 1993.

Q. You spoke to Ms. Carlson yesterday; is
that right? | |

A.  Yes, that'slright.

Q. . Did the conversation -- did you have a
conversaﬁion with Ms. Carlson near the time that you
spoke with Mr. Kirk?

A. No, I did not.

Q.- What was the purpose for.yoﬁr meeting or
your talking with Ms. Carlson yesterday?

A. Preparation for this deposition.

Q. | In that meeting did she describe to you
her conversation with Mr. Kirk?

A. Yeah, she did. |

Q. Would you now tell us_what her full
description was cf the conversation with Mr. Kirk?

| MR. LINDLAND: I believe she just did/
Paul.

MR. LAMBERT: We.have heard Mr. Kirk's
side of the cohversation. - We haven't heard.Ms.
Carlson's side of the conversation.

MR. LINDLAND: Okay. Again, I will allow

her to answer as to the facts of the conversation

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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only.
You can answer.
BY MR. LAMBERT.
) Q. What is the best you can recall of how
Ms. Carlson described the conversation?

A. ~ Give me a moment.

Ms. Carlson's conversation dealt
with the location of the stored drums and the
disposal -- the location of the disposal of those
same drums.

Q. That was Ms. Carlson's -- thét was how
Ms. Carlson recounted her discussion with Mr. Kirk;
is that correct?.

A. And . there was...

MR. LINDLAND: Could you ask the question-
again, Paul?
BY MR. LAMBERT:

Q. What I am-asking -- and maybe the first
question wasn't so clear -- what I am asking is if
you could tell us how Ms. Carlson described to you
yesterday the conversation that she had had with Mr.
Kirk? |

A. How she had the conversation?

Q.. - I understood from your previous answer -

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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that when you met with Ms. Carlson yesterday she
described to you a conversation that she had had
with Mr. Kirk; is that sorrect?

A. That's correct.

Q. . What I would like you to tell us is how
she described her conversation with Mr. Kirk?

MR. LINDLAND: You mean the substance of
the conversation she had with Mr. Kirk or how she
described it, like with figures or letters or
verbally or -—_I am not. ..

MR. LAMBERT: However she described the
conversation with Mr. Kirk. That is what I would
like the witness to tell us.

BY THE.WITNESS:V |

A. She told me. She sat at her desk and'she
told me what the conversation was about.
BY MR. LAMBERT: |

Q. Okayv. Did she tell you what the

conversation consisted of?

A ¥iah
Q. What did she say?
A. She talked about with Greg the location

of the stored drums and the location of the spilled

drums .

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.-
(312) 263-1492 o

A




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

36

Q. Did she tell you what either she said on
those subjects or what Mr. Kirk said on those
subjécts?

MR. LINDLAND; Do you want to know like
specificaliy exactly what she said?

MR. LAMBERT: That's right, as best the
witness can recall.
BY THE WITNESS: |

A. Spedifically I can't recall Ms. Carlson
giving specifics aboutlher, you know, and theﬁ I
said this and then he said this. |

The conversation was not in that
format at all.

Q. Have you given us all of the details that
you can remember about how Ms. Carlson described her
cogversation with Mr. Kirk to you dr is fhere
something more that you can remember?

A. Give me a moment. |

I mean that is all I can remember.

0. Did Ms. Carlson describe just one
conversation that she had with Mr. Kirk?

A. ~ Yes, she did.

Q. Did she fefer to any notes when she

described the conversation to you?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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A. Yes, she did.
Q. Did you see the notes?
MR. LINCLAND: You mean did she read the
notes or see pieceé of paper.sitting on her desk?
MR. LAMBERT: The question is did she see
thém? |
BY THE WITNESS:
A. Yes, I saw them.

BY MR. LAMBERT:

Q.  Did you read them?
A. No, I didn't.
Q. Had you ever spoken with Ms. Carlson

before today concerning Mr. Kirk?
| A. Yesterday; no, I didn't.

Q. Do youa know whether anyone from the E&E
had spoken with Ms. Carlson before yesterday
concerning Mr. Kirk?

A. No, I don't know of anyone.

Q. 'When you met with Ms. Carlson yesterday,
did she describe any effort she had made to have Mr.
Kirk sign a statement or approve a statement?

' MR. LINDLAND: I object, and I am
instructinéfthe'witness not to answer based on that

answer would reveal attorney work product.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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‘MR. LAMBERT: Is it your view that all
conversations between lawyers and consultants is
work product?

MR. LINDLAND: No.

MR!'LAHBER?: What is your view then? Why
is this work prodﬁét?. |

MR. LINDLAND: Because the nature of ﬁhe
question relates to the government's litigation_and
enforcement strategy and has nothing‘té do with the
factual basis for the 30(b) (6), that is the spilled
drums.

MR. LAMBERT: Well, I don't accept that;
but I can't make you instruct the witness to answer
the question, so I will move on..

BY MR. LAMBERT:

Q. The technical memo refers to "buried or
spilled drums." Do you have any information
relating to buried drumS?

1A. No, I den't. _

Q. Why did you.use the word "buried" in
connection with drums when you wrote the last bullet
on Page 5-2 of the technical memo? |

A. '~ Because that was based on my recollection

of -- my recollection of the conversation -- my

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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personal recollection of the conversation with Greg
Kirk was not clear as to whether they were spilled
or buried drums in this area.

| Q. When I asked you questions earlier about
your conVersations with Mr. Kirk, you referred to
spilled drums, did YOU not?

| MR. LINDLAND: Cbuld you repeat the
question, Paul? |

MR. LAMBERT: Let me pass on it.

BY MR. LAMBERT:

Q. Since taliking to Mr. Kirk, havé you
obtained any other information or knowledge with
respéct to either spilled drums or buried drums on
tﬁe rail yard? |

A. No, I haven't.

Q. Has any investigation been done in the
area that Mr. Kirk.described?_ |

MR. LINDLAND: I object, and I am
instructing the witness not to answer as thét
question goes beyond the scope of the'30(b)(6)
notice;

MR. LAMBERT: No, 1t doesn't.

MR. LINDLAND: Sure, it does.

MR. LAMBERT: The first part of the

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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notice says the factual basis for the plaintiff's
belief the drums were spilied or buried. |

MR. LINDLAND: Right; and she has given
you that.

BY MR. LAMBERT:

Q. Well, that.is my question.- Is that the
only factual basis for believing the drums were
spilled or buried at the spot that Mr. Kirk
described?

MR. LINDLAND: Are you talking about at
the time that the tech memo came out?

MR. LAMBERT: Up to the present moment.

MR. LINDLAND: Well, your 30(b) (6) notice
relates to drums that were spilléd or buried as that
-- spilled or buried as those facts were set forth |
in the tech memo dated July'22nd --

MR. LAMBERT: All I did was use the tech
memo so you would know what drums I was talking
about. _

MR. LINDLAND: Okay.

MR. LAMBERT: The notice of deposition
calls for the factual basis of the United States'
pelief. And if the witness has any more knowledge

with respect to the factual basis for the belief, I

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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would like to know about.it.

MR. LINDLAND: Maybe if you just restate
your question. |
BY MR. LAMBERT:

Q. Apart from what you have told us today,
do you have any more information either suggesting
that drums were spilled where Mr. Kirk said they
were or suggesting the contrary?

A... Nd, I don't have any information
confirming or denying.

.Q. Did you do any investigation to follow up
on Mr. Kirk's information? |

MR. LINDLAND: Again I am instructing the
witness not to answer as that questibn goes beyond |
the scope of the 30(b) (6) notice.

MR. LAMBERT: That is just nonsense.

MR. LINDLAND: No, Paul. You are asking
her whether she has done any investigation or |
sampling in thié“area. Obviously --

I mean, are you talking about befofe
the tech memo came éut or after?

MR. LAMBERT: " Or afﬁer the tech memo came
out; it doesn't matter.

MR. LINDLAND: Well, if it came out after

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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the tech memo, this is clearly beyond the scope
then.

MR. LAMBERT: It is not beyond the -

~scope. And if you want to take your chances and

instruct her not ta answer, go ahead. But I think

you are making a big mistake, especially since, if

you want, we can come baék and do it with a

different notice of deposition some other day.
What is the point of this?

MR. LINDLAND: Well, exactly, that is the
point.' You‘will probably'be deposing this witness
on another date.

MR. LAMBERT: I aimost certainly will,
but I would like to know whether-there.is any reéson
to believe or disbelieve Mr. Kirk's informétion.

And if some investigation was done in that area, it
would be relevant to that subject. | |

MR. LINDLAND: Well, maybe we can expldre
that at that time then.

MR. LAMBERT: That is not acceptable to
us. | |

MR. LINDLAND: Well, you have heard my
objection.

MR. LAMBERT: You are instructing her not

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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to answer?
MR. LINDLAND: Righﬁ. A
BY MR. LAMBERT:
Q. Have you ever spoken with any other
Conrail employees, either current employees or past
employees with respect to-thé_information that Mr.

Kirk had provided you concerning spilled drums?

A. No, I haven't.

Q. Do yﬁu know whether anyone.from E&E has?
A. No, I do not khow.

Q. Do you know whether anyone in either E&E

or EPA has made any investigation involving
contacting employees, either past or present, of

Conrail to try to confirm Mr. Kirk's information?

A. No, I don't know of any attempts.
Q. When was the last time that you went to
the spot where Mr. Kirk -- the spot that Mr. Kirk

had identified for you?

A. Can I refer to a calendar?
Q. Sure.
A. It would have been sometime during the

week of January 18th, 1993.

Q. What did you do there? )

MR. LINDLAND: Again, Paul, I object and

- ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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instruct her not to answer.
BY MR. LAMBERT:

Q. I am just checking my notes;A_I think I

‘asked this question already, but bear with me if I

haven't.
Apart from what you told us today,
Ms. Lombardi, do you have any other information with
respect to buried or spilled drums on the Conrail
property? | |
| MR. LINDLAND: Could you clarify that a
little, Paul?
MR. LAMBERT: Is the witness confused? I
can't see her face. |
THE WITNESS : Yes.. If you could just
repeat that. |
BY MR. LAMBERT:

Q. Apart from what you have told us today,
do you have any other informatioﬁ réiating to
whether drums might have been spilled or buriéd on
the Conrail rail yard? |

| MR. LINDLAND: Is that like infoimation
from Greg Kirk that you are --
MR. LAMBERT: Other than what has already

been described from any source at all.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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MR. LINDLAND: Relating to the drums that

‘were spilled or buried that the bullet in the tech

memo refers to?

MR. LAMBERT: Right.

BY THE WITNESS: |
- A. No, I don't.

MR. LAMBERT: That's all the gquestions

that I have. o

I would like to know whether the
United States will be producing additional witnesses
to provide us with all of their factual basis with
respect'to.believing that the drums that were
described in the technical memo were spilled or
buried.

MR. LINDLAND: We have pfoduced the
deponent today who knows everything that the United
States knows . |

MR. LAMBERT: Okay{

MR. JAFFE: Do you have any questions;
Pierce? |

MR. CUNNINGHAM: Yes, just méybe one
question or so. |

You know, I would.like to just take

a brief recess if I could.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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MR. JAFFE: I have got another thing I
have to do at a quarter to 4:00. I was assuhing
that we.were close to done.

| EXAMINATION
BY MR. CUNNINGHAM: |

Q. I am Pierce Cunningham, Bridget, from
Cincinnati representing Penn Central. Andeith
regard to Page 5-2, I guess it is in the buliet
where we are talking about that, I take it that if
you had to rewrite the language again -- again, I am
not critical of you -- but if you'had_to rewrite it,
you would probably not use the word "buried"; is
that correct, in connection with the word "drums, "

but rather use the word "stored"?

A. (No response.)

Q. - Do you understand my question?

A. Yes, I do, and that is not true.

Q. Why not?

A. Because the buried or spilled aspect of

that bullet refers to the disposal practice; storing

does not.
| Q. Were there buried'drumé at some pbint
‘here?
A. No.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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Q! Okay. Thgn why is the word buried used?
Just as a pcssible alternative? |

A. Because at the time of wfiting the tech
memo, to the best of my recollection, I wasn't sure
whéther the drums had been disposed of through
épilling or burying them.

Q. All right, And now that you know more,
if you had an opportunity to rewrite that, you may
have eliminated the word "buried"?

A. I would eliminate the word "buried," ves.

Q. That's all I wanted to know.

| And one other question: Now that

you have looked back on things,lparticularly your

‘meeting with Mr. Kirk in, I believe it was 1992,

February something -- 14th or 15th, he did not refer
to buriéd drums at the time, but rather stored drums
that were subsequently spilled; is that_a correct
characterization of his revelation to you?

A. Yes; that is correct.

MR. CUNNINGHAM: That's all the

questions I have.
| | MR. LINDLAND: Okay, I have got just a
few questions. | |

MR. FREEMAN: Is it all right if I

ERNESTO R. .ESPIRITU & ASSOCIATES, P.C.
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finish, Kurt?
Just for the record, this is Bob

Freeman. I have no questions.

MR. LINDLAND: Sorry, Bob..

'MR. FREEMAN: No problem.

- EXAMINATION
BY MR. LINDLAND:
Q. . You mentioned, Bridget, that you had a

conversation with Ms. Carlson regarding these drums,

that is the spilled drums, and Greg Kirk; is that

correct?
A. Yes, ‘I did.
Q. And did Ms. Carlson remember any details

about her conversation with Greg Kirk when you
talked to her about thét? |

- MR. LAMBERT: I object to the form of the-
question. ‘This is Paul Lambert.

| She can testify to what Ms. Carlson
told her about her state of memory, but not to what
she remembered.

MR. LINDLAND: That's fine.
BY MR. LINDLAND:
Q. Did Ms. Carlson identify any details to

you regarding her conversation with Mr. Kirk other

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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than what yocu have-already testified to today?

A. Would you repeat that? |

Q. You mentioned that you had talked to JaA
Carlsén about her conversation with Greg Kirk
fegarding the spilled or buried drums, and I am
asking you whether Jan Carlson identified any
details to you regarding her coﬁversation with Greg
Kirk other than what you have already identified
todéy? | |

A. The only thing that I couid -- can is
perhaps the disposal method in Jan's conversation
with Greg Kirk;

Q. And what did she say regarding disposal
method as that relates to her conversation with Greg
Kirk?

A. Jan relayed to me that Greg had said'that
the drums'were disposed by pouring them down a |
.drainage system.. |

Q. Are there.any other details that she
could remember about her -- or that she identified
to you about her conversation with Greg Kirk?

A. Not that I can -- not that is coming to
me right now, no.

Q. . Do you-remember.whether Ms. Carlson -

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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indicated whether she could remember anything else
about her conversation with Greg Kirk other than
what she identified Eo you during that conversation?

A. No. sha couldn't remember anything else;
She told me everything that she could remember.

Q. Okay. Based on your understanding and to
the best of youf know.iedge, is there anyone at the
agency -- that is EPA or its representatives - who
know any additional facts relating to the spilliﬁg
or the buried drums that were identified by Mr. Kirk
other than what you have identified for us today?

A. No. I know of no one who knows any more
information than what I have relayed today.

MR. LINDLAND: - I have no further
questions.
MR. LAMBERT: I just have a couple more
NOW .
EXAMINATION
BY MR. LAMBERT:

Q. What jogged your memory with respect to
what Ms. Carison had -told you about the disposal
method?

MR. LINDLAND: Could you clarify that a

little, Paul?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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MR. LAMBERT: No, I think it is pretty
clear.
| | THE WITNESS: Could you repeat it?
BY MR. LAMBERT: | | |

Q. What jogged your memory to recall that

Ms. Carlson had told you that Mr. Kirk said that the

drums were poured down a drain?
A. Quite frankly, just going throughbthe

conversation again and again in my head --

Q. Okay.
A. -- because of the questions.
Q. Is there anything else that you can ~

recall now that you héVe gone through it another
time in your head?

A. Give me a moment.

No, there is nothing else that I can
remember.

Q. Did you'have any discussion with Ms.
Carlson about the fact that Mr. Kirk had described
to her disposal down a drain and he had described to
you spillage somewhere east of the car repair shop
on the ground? | |

A. Yes) I did.

Q. Can you tell us that discussion, please?

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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A. I simply stated that the information that
I had up to that point was that the drums had been
spilled in that area, which differed from what Mr.
Kirk had said to Ms. Carlson.

Q. Did Ms. Carlson tell you whén shé had had
her conversation with Mr. Kirk? |

A. I don't recéll if she did.

Q. Did she tell you whether she had
quesﬁioned Mr. Kirk on why it Was that he had told
you one thing and was telling her something else?

MR. LINDLAND:_ You mean with respect to
the method of spilling the drums, Paul? |
BY MR. LAMBERT:

Q... The allegéd method of spilling the drums?

A. Jan and I had.no prior conversations
about my'conversations with Greg Kirk prior to her
conversations, so she would not havé any reason to
question him about what he was saying.

Q. Did you report -- I take it from that

that you did not report your conversation with Greg

Kirk back in 1992 to Ms. Carlson; is that right?

A. That's correct.
Q. Who did you report it to?
A. I didn't report it to anybody.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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Do you know whether Mr. Phillips did?

Q. .

A. No, he didn't.

Q. Do you know whether Mr. Courtney did? .

A. Defire "report."

Q. I am sorry?

A. Can you defins what you mean by "report"?
Q. Did you tell -- do you know whether Mr.

Courtney told anyor.e at EPA about what Mr. Kirk had
said the day that you were out there at the yard?

A. I -- I don't -- I do not know.

Q. When you spoke with Ms. Carlson, did she
ask you whether yéu had done any investigation-
either at the area whére.the drain was located or at
the area where Mr..Kirk had taken you?

MR. LINDLAND: Again, Paul, I am
objecting and instructing her not to answer.

- MR. LAMBERT: You inquired as to this
conversation.

MR. LINDLAND: Is tﬁat a question?

MR. LAMBERT: Yes, it is. I will éXplain
to you why. Even if you accept that I couldn't
have asked this question before, it israppropriate
that I can ask it now.

MR. LINDLAND: Why is that.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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MR. LAMBERT: Because you asked the
witness about her conversation with Jan Carléon,
about the state cf her mémory.

MR. LINDLAND: Relating to the druﬁs that
were identified as spilled or buried by Greg Kirk.

| MR..LAMBERT: Right.

MR. LINDLAND: I didn't ask her anything

about investigations or --

MR. LAMBERT: You can't have it both

ways.
MR. LINDLAND: I am not having it both
ways. |
MR. LAMBERT: The gquestion, please.
MR. LINDLAND: Do you have any other
questions?

MR. LAMBERT: I would like. an answer to
that one first, and then I will tell you.

MR. LINDLAND: Well, the answer is I
object, and I am ihstruéting her not to answer.

MR. LAMBERT: Okay. That's all fqr me .

Pierce?

MR. LINDLAND: What about you, Pierce?

Do you have any other questions?

MR. CUNNINGHAM: Just one.

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
(312) 263-1492




10
11
12
13
14
15
16
17
18
19

20

21

22
23

24

EXAMINATION
BY MR. CUNNINGHAM:

Q; Bridget, ncw that you look back after
your conversation withIJan_Carlsbn and, of course,
your conversation with Mr. Kirk in '92 and you see
the difference thére between the pouring bf the
contents‘of drums down a drainage system versus'the
disposal in apparently in an open field, can you --
what is YOur.undérstanding of where that drainage
system was?

MR. LAMBERT: I have to object to that.
The question is asking the witness.to opine as to
which of two. theories she --

MR. CUNNINGHAM: I am just asking for he
ﬁnderstanding if she knows.

MR. LAMBERT: .I have my objection.

MR. CUNNINGHAM: You always have your

-objection.

MR. LAMBERT: You can answer.
BY MR. CUNNINGHAM:

Q. Do you -understand, Bridget?

55

r

A. No, I...
Q. =~ The drainage system comes up. What about

-- what is your understanding of where it was

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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disposed of; what drainage system? Just for élarity
in the record, it leaves it pretty much in doubt as
to where that is.l

A. | You know. ..

MR. LINDLAND: Pierce, are you asking her
to identify where the drainage system is? |

MR. CUNNINGHAM: If_she knowé. .Yoﬁ know,
maybe it will help her recall that. I don't know.
Maybe she doesn't have any kﬁowledge.of it.
BY THE WITNESS:

A. I haven't even thought about it. I just
found out about this yesterday. I haven't really
even thought about it.

BY MR. CUNNINGHAM:

Q. You can't answer the question if you
don't know.

A. Right; that is my answer.

Q. That's fine.

Were you involved in the Claude
Brewton allegationg?
MR. LINDLAND: ‘Pierce, I am definitely
going to objéct. This is way outside the scope.
MR. CUNNINGHAM: I will withdraw the

question, but with the understanding that we, too,

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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may have questions of Bridget_in that area.
MR. LINDLAND: That's fine.
MR. CUNNINGHAM: Nothing further.
MR;_LiNDLAND: I Jjust have one other
question.
EXAMINATION
BY MR. LINDLAND:

Q. Bridget, do you know how Jan Carlson
found out about the discussion with Greg Kirk
relating to the drums, that is, your discussion?

A. Yes, I do.

Q. And to the best of your knowledge, how
did Jan Carlson learn of that.discussion? (

A. Through Paul Courtney of the State of
Indiana Department of Environmental Management and
thé.RPM for the_site.at that time.

Q. And do you know basically what Paul
Courtney told Jan Carlson relating to the spilled
drums identified by Greg Kirk?

A. The information that Jan received through
conversation with Paul Courthey was -- was that a.
meeting had taken place with Greg Kirk and Kevih
Phillips and Bridget Lombardi, and Greg Kirk had

talked about the storage of approximately 100 drums
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southwest of the car shop and the spilling of those
same drums in a field east of the car shop.
Q. Ic thare'anything else?

MR. ZBMBERY: I cculdn't hear you.

MR. LINDLAND: I just aéked her if \there
was anything else.

MR. LAMBERT: Are you saying you are
done?  Are you done?

MR. LINDLAND: No. I am asking Bridget
if there was anything -- whether there is anything
else that he said ‘to Jan Carlson that she knows.

BY THE WITNESS:

A Pertaining to the spilled or buried
drums?
BY MR. LINDLAND:

Right.

MR. LINDLAND: I have no further

A

questions.

MR. LAMBERT: I have one more question.

EXAMINATION
BY MR. LAMBERT:
Q. I thought I had asked -- I am directing
this to Ms. Lombardi -- I thought -- I tried to ask

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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you whether you knew if Mr. Courtney had reported on
the Kirk meeting to Ms. Carlson, and I thought you
said you didn't know.  Did I misunaerstand? |
A. (Nd respor:se. )
MR. LINDLAND: I think it is your

characterization -- your sort of characterization of

report, Paul, that may have --

I don't know, is there a way yoﬁ can
ask it in another way?
MR. LAMBERT: I would like to hear from
the witness first.
| MR. LINDLAND: Well, I mean she is having
a ‘hard time answefing your question. I remember --
MR. LAMBERT: I don't remember what word
I used, bﬁt I thought I said do you know if Mr.
Courtnéy told Mé. Carlson about the conversation
with Mr. Kirk, and i thought that the answer to that
was "I don't know."
.In any event, let me move on to the
next question then.
BY MR. LAMBERT:
Q. What is yourlbasis for believing that
there was a conversation betweén Mr. Courtney and

Ms. Carlson or some cther communication besides a

ERNESTO R. ESPIRITU & ASSOCIATES, P.C.
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conversation?

A. Because she téld me.
Q. What did she tell you about that
conversation?

MR. LINDLAND: I believe I just asked her
that, but I will allow her to answer it again.
BY THE WITNESS: |
A, She told -- she -- Ms. Carlson told me
that Paul Courtney had told her about our meeting
with Greg Kirk and the information gainéd.
BY MR. LAMBERT:
Q. - The information gained relating --
related to the alleged spillage of the drums?
A. Yes. |
MR. LAMBERT: Okay. I have notﬁing
further.
Thank you very much.
MR. CUNNINGHAM: Nothing further.
MR. LINDLAND: No further questions.
MR. LAMBERT: Kurt, could you give copies
of the exhibits?

Thank you very much Bridget. We

"appreéiate your help.

(Further deponent saith not.)
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STATE OF ILLINOIS )
) SS:
COUNTY OF C 0 O K )

I, CAROL RABER, CSR, a notary public
within and for the State of Illinois, do hereby
certify that BRIDGET LOMBARDI was by me first
duly sworn, and.that the within deposition | 3
consieting of pages 1 through 63 inclusive, was
reduced by means of computer—aided transcription and
is a true and correct transcript of the testimony so
glven by said witness at the time and place
specified hereinbefore.

T furtherICertify that I am.not a relative
or employee or attorney or counsel for any of the
parties; nor a relative or employee of such attorney'
or counsel; or financially interested directly or
indirectly in this action.

IN WITNESS WHEREOF, I hereunto set my hand
and affix my seal cf office at Chicago, Cook County,

Illinois this 11th day of February, 1993.

CAROL RABER, CS . RapEAL
License No. 084 %é%;%o SE TSEOF ILLINOIS
412735

: OFFMMA
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CERTIFICATE QF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Notice of Rule 30(b)(6) Deposition was sent by
hand delivery to Peter E. Jaffe, Esg., Trial Attorney,
United States Department of Justice, 1425 New York Avenue,
12th Floor, Region 5, Washington, D.C. 20005, and by fi}St
class mail, postage pfepaid to those persons on the attached

Service List, this 25th day of January, 1993.

Emes A. Ermilio

//g&NGHAH. DANA & GOULD
1550 M Street, N.W.
Suite 1200
Washingten, D.C. 20005
(202)822-9320
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B. CONCLUBIONS AND DATA OAFS

The 'puruou. cf the Phass il R! was to determine the nature and sxtent of contami-
" nation at the Conrsii railyard and vicinity and to sddrass ths fallowing objactives presentsd
in the WP,

° mummmv identify the pmnw scurce(s) contributing te the Coumv
Rud 1 snd LaRue Strest contsmination areas;

¢ Evaiuats the relationship between the County Road 1 pluma, the
- Vistuls Avenud piume, and the Charigs Avenus plume;

e Define the nature and appreximate extent of the source(s) of the
contaminadon as they sre tantatively identified during the Phase Il
investigation; snd

‘o Purther define the nature and extent of the contaminant piumes. -

B.1  CONCLUSIONS |
This Phase || Rl Tochnicsi Memorandum sddresses the obm_:dvu listod sbove and
decsumsnts the following conclusions:

1) Soil anaiytiasi resuits and LSA data confirm s reliyard CCl, scuree in
track 69 on the sast and of the classification yerd. Scil anstytical
resuits and LSA .dats aiso contirm § railyard TCE scurcs between
tracks 68 snd 86 cn the wast end of the ciassificstion vard. L3A
and monttoring well dats indicste sdditiona! CCly and TCE sourves
on.the Conreil raiiyard contribusing to ‘off~site greundwatar comtami-
ngtion. -LSA dats sng groundwatsr results provide additions! infer-
maten confinming s lnk bevwesn comaminstion on the Sorwsll
raliysrd and grounawaster contamingtion in County Road 1,

 EP 04084
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2) LSA and monitoting weil data ecnfirm tne link betwesn Visuzs
Avenus comamination and contamination originating or: the Conrsil
raityers.

3) The nature snd approximats extent of a CCl, sourcs in track 88 and
a TCE sourcs between tracks €8 and 68 wers defined.

4) QGroundgwatsr temple resuits further definsd the naturs and extant of
the contamination piumes. Contaminstion was getected in monitors
ing weils screonen on top of bagreck on the Cenraul railyarg (DCE,

3 pgiL), in County Road 1 ares (TCE, 32 wg/L), and in Chanes
Avenus area (TCE, 330 /L),

5) LSA and monitoring weil dats indicate & railyard source of the
groundwater contamingtion in the LaRue Strest srea.

8) Bessd on the ostablishad groundwater flow direction. Charies Avenua residen-
tial ares iff within the path of the contamination ‘Blume originating on the
Convall railyard. _

82 DATA GAPS
€ & & recommends that the RI/FE precsss be continued with & Phase |I! fieid
investigation. The Phase Il Investigation reauita highlight the foliowing dets geps:

o The CCl, source identified in the track 88 arsa in the east end of the
clsssification varg requires further vartical definition in order to dater-
mine if @ dense non-aquacus phase liquid (DNAPL) ls present.

¢ The path of the groundwater contsmination piume originating from the
CCl, sourge in track 68 requires further definitien. . .

¢ The path of the groundwater contamination plume onatnmng from the
TCE sowrcs ldertifisd betwesn tracks 68 and 0! n thl west end of the
¥ dudm yard requires further dsfinition. '

e The louuon within the reliyard of the soures for the LaRus Strest
‘ cammuen plume requires identification.
« An investigation of the drainsge pattern system on the Corweil raliyers - -
- is required t0 determing if it is the cause ofthowldnpmddlmumn o
~ of centamination, -

e Meported burted tank cars and burind or spilled drums on the Conrall
raliyard require investigstion as potential scurces to the groundwatsr
contaminastion identified.
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The tink betweon County Road 1 contamination and Charies Avenus
contaminstion requirss further investigation.

The potential contributions from Fibereron and/or Elkhart Office Ma-
chine {EOM] require investigation. Landfarming of septic sswer wasts

~ in the open fisids between County Road ! and Vistuls Avenus and

lsndfarming and dispossl faciiities on Chizum's property both require
imen.

An Ecoiogical Asssssment to address imoact of contamination g the
St. Josapn Rivar, Baugo Bay, and the ponds on the Conreil reilyere.

A pump test 10 model contaminant trangport snd t0 evaiuate aitarns-
tives for proper remediation of the site and viginity.

The need for and soope of potential Phase ill Ri sctivities to addrass thess dats
gaps will be discussed with EPA prior to recommanging futurs work. |

EP 04086
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

)
UNITED STATES OF AMERICA, )
Plaintiff, )
)
v, )
)
CONSOLIDATED RAIL CORPORATION, ) Case No. S90-00056
a’/k/a CONRAIL, ) '
Defendant and Third Party ) Judge Robert L. Miller, Jr.
Plaintiff, ) '
)
V. )
' )
PENN CENTRAL CORPORATION, )
et al., _ )
Third Party Defendants. )
)
NOTICE OF RULE 30(b)(6) DEPOSITION

Defendant Consolidated Rail Corporation ("Conrail®”)
shall take the deposition.of the Plaintiff United States of
America pursuant to Rule 30(b)(6) of the Eedetal Rules of
Civil Proquure at 10:00 a.m. on Wednesday, February 10,
1993 at the office of Bingham, Dana & Gould, 1550 M Street,
N.W., Suite 1200, Washington, D.C. The deposition will
conﬁinue from day to day thereafter. The Plaintiff shall
designate one or more persons who shall testify as to
matters known or reasohably available to the Plaintiff on

the subject matter below.

DEPOSITION
EXHIBIT
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The subject matter of the deposition is as follows.

(1) The factual basis for the Plaintiff's belief that drums

"were spilled and/or buried at the Conrail Elkhart Railyar3d,

' as described in the Technical Memorandum dated July 22, 1992

prepared by Ecology and Environment, Inc. for the Plaintiff

in cdnnection with the Phase II Remedial Investigation

conducted by the Plaintiff at the Conrail Elkhart Railyard

and (2) communications with past or current Conrail

employees relating to the aforementioned drums.
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CONSOLIDATED RAIL'CORPORATiON

By its attornayé,

7«// S L~ =
Paul J. Lambert, Esq.
James A. Ermilio, Esq.
Bingham, Dana & Gould
1550 M Street, N.W.
Suite 1200 _ s
Washington, D.C. 20005
(202)822-9320






